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Abstract. John Rawls' Theory of Justice offers a robust conceptual framework for developing fair legal policies, 

particularly in the context of post-merger and acquisition corporate integration. This article explores Rawls' 

justice as fairness, focusing on the application of the difference principle to ensure proportional benefit 

distribution and the equal liberty principle to protect shareholder rights. In corporate integration processes, 

Rawls' principles emphasize the importance of fair treatment for all stakeholders, especially vulnerable groups 

such as minority shareholders, through transparency and accountability in decision-making. The article also 

contextualizes Rawls' theory with Mochtar Kusumaatmadja's developmental legal approach, which views law as 

a tool to balance economic dynamics and social justice. Using a doctrinal method, this study demonstrates that 

Rawls' principles provide a philosophical foundation for creating responsive and inclusive corporate regulations. 

These regulations not only promote economic efficiency but also protect the rights of vulnerable groups, making 

them relevant to addressing modern legal challenges. 
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1. INTRODUCTION 

Justice is the main goal of the legal system and public policy, which plays an important 

role in realizing equality and fair distribution in the midst of the dynamics of society. In the 

context of modern law, the main challenge is to ensure that the law is not only a tool for 

regulating social relations, but also able to adapt to evolving economic and social needs. One 

of the philosophical approaches that can be used in answering this challenge is A Theory of 

Justice by John Rawls. Rawls introduced the concept  of justice as fairness which offers a 

conceptual framework for evaluating social structures and legal institutions based on 

distributive justice (Kolm, 1996; Said & Nurhayati, 2021). In the business world, especially in 

the process of post-merger and acquisition corporate integration, fairness is one of the crucial 

elements. The post-merger and acquisition process of corporate integration is often aimed at 

creating added value, such as operational efficiency, increased market share, or cost 

savings. However, this process also raises challenges related to the distribution of benefits and 

burdens among shareholders and other stakeholders. In the context of modern corporations, 

Rawls' principles have become particularly relevant, especially in the post-merger and 

acquisition integration process that often affects the rights and interests of minority 

shareholders. Rawls's principle of distributive justice is relevant in ensuring that the benefits 

of corporate action are distributed proportionately and fairly (Kolm, 1996; Said & Nurhayati, 

2021). 
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In corporate integration, the main challenge is to create added value for the company 

that is not only economically profitable but also in line with the principle of fairness. Company 

management can be said to be successful if the decisions taken have a positive impact or can 

increase the value of the company, one of which is reflected in the increase in stock prices 

(Anggadini & Damayanti, 2021; Citra et al., 2021; Putri & Mesrawati, 2020). The increase in 

the value of the shares must be allocated proportionally, for example through dividends. In 

addition, transparency and accountability are also important components. Shareholders, both 

majority and minority, should have equal access to information related to the integration 

process to ensure that their rights are protected. 

One of Rawls's main principles is  the difference principle, which states that inequality 

can only be justified if it benefits the most disadvantaged parties (Faiz, 2009b, 2009a; Jemarut 

et al., 2023; Marilang, 2018). In the corporate context, this means that minority shareholders, 

who often have limited access to information and influence in decision-making, must continue 

to benefit from the post-corporate integration process. In addition, the economic benefits 

generated by the company must be felt widely, including by employees and other affected 

parties. Another of Rawls's concepts, namely  the veil of ignorance, is also relevant for 

designing a neutral post-merger policy, without partiality towards the interests of the majority. 

In this perspective, policymakers should design regulations as if they are unaware of their 

position in the shareholding structure. This approach encourages the creation of fairer and more 

balanced policies, protecting the interests of all parties without bias against certain groups 

(Faiz, 2009b, 2009a; Jemarut et al., 2023; Marilang, 2018).  

Although the concept  of justice as fairness provides a solid foundation for creating 

distributive justice, its application in the context of modern law raises some fundamental 

questions. How can corporate policies proportionately protect the rights of minority 

shareholders? How does the law function to create fair corporate integration for all 

stakeholders? Based on this, this article aims to explore the relevance of Rawls' theory in the 

context of post-merger corporate integration, with a focus on equitable distribution of benefits 

and the protection of shareholder rights. This article also aims to provide a conceptual 

foundation for the application of justice as fairness in the development of legal policies that 

are fair and responsive to the needs of modern business. 
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2. RESEARCH METHODS 

This study uses doctrinal law research methods to analyze John Rawls' theory of justice 

philosophically and conceptually. The main focus is to explore the principles of distributive 

justice and their relevance in legal policy design, without referring directly to specific positive 

legal issues. The analysis is carried out by examining Rawls's main works as well as relevant 

literature to examine the relationship between law, justice, and philosophical values. 

 

3. RESULTS AND DISCUSSION 

Definition and Basic Concepts of John Rawls' Theory of Justice 

John Rawls introduced A Theory of Justice in 1971, which became one of the most 

influential works in the development of modern philosophy and politics. This theory aims to 

create a just social structure through the concept  of justice as fairness, which acts as a moral 

framework to distribute rights, obligations, and benefits fairly in society. Rawls argues that 

justice is a fundamental value in social settings, as it serves as a foundation for creating 

harmony between individual freedom and collective well-being (Donna Karina, 2024; 

Marilang, 2018; Situmorang et al., 2023). The two main principles underlying this theory are  

the equal liberty principle and  the difference principle. In the principle of equal freedom, every 

individual has the same right to basic freedoms, such as freedom of speech, political rights, and 

the right to justice. This freedom must not be sacrificed for the sake of economic or social 

welfare. In the context of post-merger and acquisition corporate integration, the equal liberty 

principle encourages transparency and accountability in strategic decision-making and all 

shareholders should have equal access to information and voting rights. 

In  the principle of difference, social and economic inequality can only be justified if it 

provides benefits to those who are least advantaged in society. This principle focuses on 

creating balance and paying special attention to vulnerable groups (Donna Karina, 2024; Faiz, 

2009a, 2009b; Marilang, 2018; Situmorang et al., 2023; Yunanto, 2012). In corporate policy, 

all shareholders are treated equally according to their rights and obligations. However, if there 

are certain groups that are disadvantaged by the company's policies such as minority 

shareholders, Rawls' principle of difference can be used to ensure that the policy remains fair 

overall. In the context of law, fairness means that the law applied must be acceptable to all 

people regardless of their identity, as long as the law upholds substantial justice. Although 

Rawls's theory does not explicitly focus on minority or majority groups, its application often 

helps protect disadvantaged or less influential groups. This is not because Rawls's theory 

privileges certain groups, but because the principle of difference ensures that inequality can 

only be justified if it benefits those in the weakest position. Laws designed on the basis of 
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Rawls' principles do not give special treatment to minorities, but work to create substantive 

equality that reflects the value of justice so that the law remains fair and neutral to the majority 

or minority. 

To ensure that the principle of justice is designed in a neutral manner, Rawls introduced 

the concept  of the veil of ignorance as a hypothetical framework to ensure that the principles 

of justice are designed fairly without partiality to the social, economic, or background of a 

particular individual (Donna Karina, 2024; Faiz, 2009a, 2009b; Marilang, 2018; Situmorang et 

al., 2023; Yunanto, 2012). This concept ensures that decisions are made with the interests of 

all parties in mind equally. In the context of post-corporate action integration, this concept 

creates conditions where decision-makers do not know whether they will be majority or 

minority shareholders, are unaware of the economic conditions of the company, and cannot be 

sure whether they will be in a position to benefit or to be disadvantaged. This hypothetical 

condition encourages the creation of more balanced and fair policies, since every decision taken 

must take into account the possibility that the decision-makers themselves could be in the most 

disadvantageous position.  

The application  of the concept of the veil of ignorance in the context of mergers and 

acquisitions has become particularly relevant to ensure objective valuation assessments, 

proportionate profit-sharing mechanisms, and inclusive decision-making systems. When 

policymakers are unaware of their position behind the curtain of ignorance, they tend to design 

regulations that protect the interests of all parties, including minority shareholders, as well as 

encourage transparency and accountability in corporate governance. In the context of 

protecting shareholder rights,  the veil of ignorance provides a strong philosophical framework 

for designing equitable merger and acquisition regulations. This concept encourages the 

development of a mechanism for the protection of minority shareholders and ensures a fair 

distribution of benefits in the process of corporate integration. The relevance of this concept is 

even stronger given the need for a theoretical foundation to create policies that not only benefit 

the dominant group, but also protect the interests of all stakeholders in the process of corporate 

integration. Thus,  Rawls's veil of ignorance theory provides a framework for designing a 

neutral post-merger and acquisition policy without siding with the interests of the majority 

group and is expected to be able to reflect substantial justice for all parties. 

John Rawls's Theory of Justice emphasizes the importance of the principle of 

distributive justice as a foundation for creating a just social system. In a global context, this 

theory has been applied in various fields, such as law, politics, and public policy to ensure a 

fair distribution of benefits and burdens. However, to make it relevant in the Indonesian 
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context, a local approach that is in line with national social, economic, and cultural dynamics 

is needed. Rawls's principle of distributive justice provides a normative foundation for ensuring 

that legal policy creates a balance between economic efficiency and social protection. For 

example, the principle of difference can be applied in corporate regulation to ensure that 

minority shareholders are not harmed during the post-merger integration process. 

Rawls' theory can also be combined with the development law approach put forward 

by Mochtar Kusumaatmadja. Rawls emphasizes the importance of distributive justice as a 

foundation for creating a just social system, while Prof. Mochtar views law as a means of 

renewing society that must be responsive to the needs of national development. In Prof. 

Mochtar's view, law is not just a static set of rules but a dynamic tool for creating directed 

social and economic change. Law functions as a means of development that can direct and 

adjust social change in an orderly manner and in accordance with development goals (Mochtar 

Kusumaatmadja, . 1975). The principle of equal freedom can be applied to ensure that all 

stakeholders have equal rights and opportunities in strategic decision-making and the principle 

of difference is in line with the legal objectives of development which emphasizes the 

importance of involving vulnerable groups, such as minority shareholders, in the economic 

development process. In this case, Rawls's principle of distributive justice can provide a 

normative foundation, while the development law approach offers a practical framework to 

ensure that law must also be flexible and adaptive to the changes that occur. The combination 

of these two theories suggests that merger and acquisition regulation should not only drive 

economic efficiency, but also ensure a fair distribution of benefits to all stakeholders. 

 In the context of Indonesian development law,  Rawls' theory of difference principle is 

in line with the goal of development law to ensure that economic development does not only 

benefit certain groups but also involves vulnerable groups, such as minority shareholders or 

affected communities. Rawls used the concept  of the veil of ignorance to ensure that policies 

are made fairly without bias against a particular social status. This can be integrated with 

Mochtar's view of law that is responsive to social and economic change. In the context of post-

merger and acquisition integration, corporate regulation designed by blending Rawls' 

principles of fairness and development law should guarantee transparency and accountability. 

A fair distribution of benefits must ensure that the economic benefits of integration are not only 

felt by the majority shareholders but also by vulnerable groups. Regulation must ensure that 

minority shareholders have adequate legal protection against decisions that are detrimental to 

them.  
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Rawls' principle of equal liberty can be applied in national law to ensure that every 

stakeholder, including minority shareholders, has equal rights in strategic decision-making 

processes and has regulations in place that ensure equal access to information. This approach 

supports Mochtar's view that the law should protect all groups in society, especially those 

vulnerable to inequality. By combining Rawls' principles of justice with Prof. Mochtar's 

responsive legal approach, modern regulation can be designed to create a balance between 

economic efficiency, social protection, and justice. 

Evaluation of John Rawls's Theory of Justice and Its Development 

John Rawls first introduced justice as fairness through his work A Theory of Justice 

which serves as the main foundation that affirms the importance of justice as a fundamental 

principle in social structures and legal institutions. However, Rawls recognized that his ideas 

needed to be further developed to address modern challenges, especially in pluralistic societies 

and relations between states. The idea was then expanded in two major works, namely Political 

Liberalism (1993) and The Law of Peoples (1999). In these works, Rawls answers the modern 

challenges that arise regarding pluralism in order to reach consensus on the principle of justice. 

Political Liberalism emerged as a response to the criticism that justice as fairness in "A Theory 

of Justice" relies too much on a homogeneous moral consensus, in which people share the same 

basic values. Rawls understood that modern society is made up of individuals with diverse 

values, beliefs, and worldviews. Rawls introduced the concepts  of overlapping consensus and 

public reason as a way to bridge these differences. In the concept  of overlapping consensus, 

Rawls argues that individuals with different beliefs can accept the same principles of justice, 

even if the reasons behind those acceptances are different (John Rawls, 1993). Thus, the 

principle of justice can be widely accepted without sacrificing pluralism of beliefs. The second 

concept is public reason (public reason) in the form of a framework of discussion in which 

citizens use reasons that can be understood by all parties, regardless of their personal 

background (John Rawls, 1993). Public reason is very important in fundamental issues, such 

as basic freedoms and the distribution of justice. Rawls emphasizes that in a pluralistic society, 

public policy must be based on public reason that allows for inclusivity and constructive 

dialogue. With these concepts, Rawls succeeded in answering the challenge of pluralism by 

providing a foundation for the principle of justice that is acceptable in a diverse society. 

In The Law of Peoples, John Rawls expanded his theory of justice to a global level by 

introducing the idea  of a society of peoples, a concept that describes an international 

community as a collection of nations interacting with each other (John Rawls, 1999).  This 

theory is based on the recognition that countries in the world have diverse political, cultural, 
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and developmental systems, but can still agree on the basic principles that govern their 

interactions. Rawls divides international societies into two main groups: 1) well-ordered 

societies, which consist of states that are just, respect human rights, and run their governments 

based on the principles of justice; 2) outlaw states, these countries do not adhere to the basic 

principles of justice, such as respect for human rights and tend to violate international norms 

that are often a source of international tension (John Rawls). Rawls, 1999).  Rawls emphasized 

that the principles of justice only apply among well-ordered societies where these countries are 

expected to build relationships based on mutual respect for agreed principles (John Rawls, 

1999). Rawls devised the principles of global justice to govern relations between countries 

based on the values of respect for human rights, non-intervention, and mutually beneficial 

cooperation (John Rawls, 1999). 

Rawls also introduced the concept  of duty of assistance where developed countries 

have a moral obligation to help underdeveloped countries or burdened societies to be able to 

build just and adequate institutions, without imposing certain values. The goal is to enable these 

countries to achieve institutional independence that can support the justice and well-being of 

their citizens. On the other hand, the recipient countries must demonstrate a commitment to 

develop institutions that are in accordance with the basic principles of justice (Robert Nozick, 

1974). By introducing concepts such as society of peoples and duty of assistance, Rawls 

provided a framework that upheld justice, sovereignty, and international solidarity. The 

framework is designed to create a more just and harmonious international society without 

ignoring cultural and political diversity. In the modern context, concepts such as overlapping 

consensus and public reason have become relevant for designing inclusive and dialogue-based 

policies. Meanwhile, at the global level, the principle  of duty of assistance provides the basis 

for designing international aid policies that focus not only on economic welfare but also on the 

development of just institutions. 

Criticism of John Rawls's Theory of Justice 

Like other great theories,  John Rawls's idea of justice as fairness has been the subject 

of criticism from a wide range of thinkers. These criticisms not only point out theoretical 

weaknesses, but also provide insights to strengthen the relevance of the theory in the context 

of modern law. One of the main criticisms comes from Robert Nozick in his book Anarchy, 

State, and Utopia. Nozick rejected Rawls's principle of distinction, which he considered to be 

an infringement of individual property rights. He introduced entitlement theory, which states 

that justice is not concerned with the distribution of benefits, but with the way property is 

acquired and legally transferred (Robert Nozick, 1974). According to Nozick, the redistribution 



 
 

John Rawls' Theory of Justice in the Perspective of Shareholder Rights Protection 

 

296        INOVASI – VOLUME. 4, NOMOR. 1 JANUARI 2025 

 

 
 

of wealth through progressive taxes or similar policies is a form of infringement on individual 

freedom. This criticism is often associated with the libertarian view that emphasizes that 

individuals have full rights to the results of their labor. In the context of modern law, this view 

gives rise to a debate about the extent to which states can intervene to create economic 

redistribution without infringing on individual freedoms. 

Another criticism comes from Amartya Sen, an economist and philosopher in his book 

The Idea of Justice. Sen considers that Rawls' theory focuses too much on the design of ideal 

institutions, such as legal systems and policies, but pays less attention to the tangible results 

felt by individuals in daily life. Sen argues that justice can not only be evaluated through the 

design of institutions, but also through the tangible impact of those institutions on people's 

lives. He proposed a " realization-focused comparison" approach, which is the evaluation of 

the impact of policies on the welfare of the community (Amartya Sen, 2009). In this regard, 

Sen's criticism highlights the importance of integrating procedural justice with substantive 

justice 

One of the interesting criticisms is the one delivered from the point of view of 

utilitarianism developed by Jeremy Bentham and John Stuart Mill which offers different 

perspectives in evaluating justice. Jeremy Bentham introduced the principle of classical 

utilitarianism: the greatest happiness for the greatest number (Jeremy Bentham, 1789). 

According to this view, the best policy is the one that produces maximum happiness for as 

many people as possible. Utilitarianism assesses the morality of an action based on its ability 

to maximize collective happiness or well-being. Rawls's theory, with its focus on justice as 

fairness, is often considered inflexible enough to achieve efficiency or aggregate happiness. In 

this context, Rawls's theory is considered to focus too much on the equitable distribution of 

benefits to the most disadvantaged groups, even if it comes at the expense of aggregate 

happiness. Rawls rejected this approach because it tended to sacrifice the rights of individuals, 

especially those in minority or disadvantaged groups, for the welfare of the majority. Utilitarian 

proponents such as Bentham did not distinguish individual happiness based on their position 

in society, while Rawls emphasized that those who were least disadvantaged should be 

prioritized through the difference principle. John Stuart Mill later refined utilitarianism by 

introducing a distinction between "higher" and "lower" pleasures, adding a qualitative 

dimension to the evaluation of happiness. This principle emphasizes on collective efficiency 

and the aggregation of happiness without giving too much priority to equitable distribution 

between individuals or groups. Nonetheless, this approach still tends to ignore the equitable 

distribution between individuals or groups. Utilitarians will choose the policies that provide the 
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greatest benefits, even though a small portion of society may be harmed. John Rawls explicitly 

rejects utilitarianism in A Theory of Justice on the grounds that such an approach can sacrifice 

individual rights for the sake of collective happiness (Faiz, 2009b, 2009a; Kolm, 1996; Ladwig, 

2023). In the context of modern law, utilitarianism offers the pragmatic view that law must 

adapt to achieve the best outcome for society as a whole. However, this approach often comes 

at the expense of vulnerable groups for the sake of economic efficiency. 

Criticism of Rawls's theory is relevant in the context of post-merger and acquisition 

corporate integration. Utilitarian approaches are often used to support strategic decisions 

focused on economic efficiency, such as reducing labor to increase profitability. This kind of 

policy may benefit the majority shareholders, but it often harms vulnerable groups, such as 

laid-off employees or minority shareholders. Rawls emphasized that this kind of policy should 

be evaluated on the basis of the principle of differentiation, where the negative impact on the 

most disadvantaged groups should be minimized. This approach encourages companies to 

adopt transition policies, such as retraining or compensation for affected employees, to create 

substantive justice. 

Despite the criticism, Rawls's theory still offers a strong normative foundation for 

assessing social institutions and legal policies. The principle of difference is relevant in 

redistributive regulations, such as progressive taxes, corporate dividend policies, or mergers 

and acquisitions regulations. The concept of public reason also provides the basis for inclusive 

and transparent decision-making. In contrast, utilitarianism reminds us of the importance of 

efficiency in the implementation of the law. The two theories can complement each other in 

legal design, where Rawls provides protection of basic rights, while utilitarianism ensures that 

policies remain adaptive and effective. 

The Equal Liberty Principle encourages equal access for all shareholders to information 

and decision-making such as having proportionate voting rights at shareholders' general 

meetings. In company mergers, minority shareholders are often disadvantaged by decisions 

made by the majority. Rawls's principle of difference provides a normative basis for protecting 

their rights, such as equal access to dividends or other distribution of benefits. Utilitarians 

would argue that policies that maximize profits for the majority shareholders (who may hold 

more control within the company) can ultimately create more job opportunities or long-term 

economic benefits. In addition,  Rawls's concept of public reason provides the basis for 

inclusive and transparent legal decision-making. This principle demands that policies must be 

acceptable to all affected parties, based on rational and understandable reasons. In the context 

of post-merger integration, this principle emphasizes the importance of transparency in the 
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distribution of corporate benefits and the protection of shareholder rights.  

Criticism of Rawls's theory, whether from libertarianism, Sen, or utilitarianism, shows 

the importance of considering a variety of perspectives in designing legal policy. Although 

Rawls's theory places substantive justice as a priority, this critique highlights that the 

application of the law must consider efficiency, tangible outcomes, and a balance between 

individual freedom and collective justice. With its flexibility in its application, Rawls' theory 

remains relevant to confronting the challenges of justice in modern society. 

The Origins of John Rawls's Theory of Justice 

Rawls's theory of justice is not only philosophically abstract, but it also provides a 

normative guide for evaluating and building social and legal institutions. In the context of 

modern law, Rawls' theory can be integrated with the approach of Legal Positivism and Critical 

Legal Studies (CLS) to create a more holistic analysis. The theory of legal positivism was 

developed by H.L.A. Hart which emphasizes legal certainty and rule validity as fundamental 

elements of the legal system (Chateaubriand & de Lucena, 2022; Flanagan & Hannikainen, 

2022; Kingsbury, 2009). This perspective is relevant in ensuring that the law is applied 

consistently and regardless of subjective preferences. Rawls complements this approach by 

providing a moral basis for evaluating whether existing rules reflect substantive justice 

principles. For example, in the context of post-merger integration, legal positivism ensures 

compliance with formal regulations, while Rawls' theory assesses whether the policy is fair to 

all stakeholders, including vulnerable groups. CLS criticizes that laws often reinforce structural 

injustices and maintain  the status quo of power. Within this framework, Rawls' theory provides 

normative solutions through the principle of distributive justice to address structural inequality. 

For example, in mergers and acquisitions, CLS helps identify possible injustices, such as the 

marginalization of minority shareholders. Rawls, through the difference principle, offers an 

approach to ensure that integration policies benefit the most disadvantaged parties. CLS helps 

identify how seemingly neutral legal mechanisms can systematically harm minority 

shareholders. Rawls's equal liberty principle, when analyzed through the lens of CLS, suggests 

that formal equality in law does not always result in substantive justice. For example, 

proportional voting rights in GMS may be formally equal, but the existing power structure can 

make it difficult for minority shareholders to influence the company's strategic decisions. Post-

merger and acquisition regulation needs to go beyond just formal protection of minority 

shareholders, and develop mechanisms that effectively compensate for the power imbalances 

inherent in corporate structures. 
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In the contextualization of philosophy, this concept is in line with Immanuel Kant's 

view of human  dignity (intrinsic dignity), which affirms that man is an end, not a tool (Horn 

& Schönecker, 2008; "Immanuel Kant: Groundwork of the Metaphysics of Morals," 1998; 

Kant, 2022; Kant & Gregor, 1996; Kant & Wood, 2012) so that individual rights cannot be 

sacrificed for the sake of the utility of the majority. The equal liberty principle reflects Kant's 

idea that the basic rights of the individual should be respected and cannot be sacrificed for the 

sake of the collective good whereas utilitarianism tends to judge actions based on aggregate 

outcomes, which can sacrifice the individual's right to the happiness of the majority so this 

view is at odds with Kant's idea of the dignity of the individual. In the context of modern law, 

this principle demands that public policies respect individual freedoms without discrimination, 

such as ensuring equal voting rights for all stakeholders in strategic decision-making.  

In Aristotle's philosophical theory, distributive justice takes center stage, focusing on 

the distribution of benefits and burdens according to the contribution of each individual. Rawls 

goes beyond this concept by paying special attention to the most disadvantaged groups through 

the difference principle. In the context of corporate law, this principle ensures that minority or 

vulnerable groups receive proportionate protection and benefits in the integration process. 

Rawls's theory of justice is not only relevant as a theoretical framework, but also as a practical 

tool for evaluating legal and social policy. Through integration with Legal Positivism, CLS, 

and the theories of Immanuel Kant, Rawls' theory provides an inclusive framework to ensure 

that modern law creates a balance between economic efficiency, protection of individual rights, 

and social justice.  

Contextualization with General Law Theory 

John Rawls's theory of justice offers a robust normative framework for creating a fair 

and inclusive legal system. In practice, this theory can be combined with various general law 

theories to enrich its relevance and implementation. This contextualization emphasizes how 

Rawls's principle of justice can work synergistically with other legal theories, such as 

utilitarianism, development law, and the principle of redistribution in modern law.  

Rawls strongly criticizes utilitarianism because it tends to sacrifice the rights of 

individuals, especially minority groups, for the sake of the happiness of the majority. In justice 

as fairness, Rawls emphasizes the importance of protecting the most disadvantaged groups 

through the difference principle. However, in its implementation, Rawls and utilitarianism can 

complement each other where Rawls provides a normative framework for protecting the rights 

of individuals, whereas utilitarianism offers efficiency in decision-making. The combination 

of these two approaches can create a balance between economic efficiency and social justice, 
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especially in strategic decision-making that affects a wide range of stakeholders. 

The theory of development law put forward by Mochtar Kusumaatmadja sees law as a 

tool for social and economic development. This view is in line with the flexibility of Rawls' 

theory in creating distributive justice. For example, redistributive laws can be used to ensure 

fairness in economic development which can include progressive taxation regulations, anti-

monopoly policies, regulations on corporate dividend sharing, corporate social responsibility 

(CSR) obligations, and protection of minority shareholder rights. In the context of corporate 

integration, development law theory and Rawls theory can be applied through policies that 

require fair distribution of benefits to all shareholders, including vulnerable groups such as 

minority shareholders.  

John Rawls's Theory of Justice is not only relevant as a theoretical framework but also 

has the power to be implemented in law and public policy. By blending Rawls's normative 

justice, utilitarianism's efficiency, and development law approaches, law can be designed to 

strike a balance between social justice and economic efficiency. In the context of corporate 

integration, this combination can create regulations that are not only economically 

advantageous, but also ensure fair distribution of benefits and effective protection of rights for 

all stakeholders, including minority shareholders. 

 

4. CONCLUSION AND SUGGESTIONS 

John Rawls's Theory of Justice through the concept of justice as fairness provides a 

solid normative foundation for creating equitable legal policies. Its principles, such as the equal 

liberty principle and the difference principle, are relevant to ensure a fair distribution of benefits 

as well as the protection of the rights of stakeholders, especially vulnerable groups of post-

merger and acquisition corporate integration. Rawls's principle of distributive justice provides 

a normative foundation for ensuring that legal policy not only functions as a tool of social 

regulation, but also upholds substantive justice. In the corporate context, this theory demands 

fair treatment of all stakeholders, especially vulnerable groups such as minority shareholders. 

By integrating Rawls' principles, legal policies can be designed to ensure that the integration 

process results in balanced economic benefits without compromising the rights of specific 

individuals or groups. Rawls's theory offers not only a philosophical framework, but also a 

practical guide that can be integrated with other legal theories, such as legal positivism, Critical 

Legal Studies (CLS), and development law. In this context, legal positivism ensures certainty 

of rules, CLS criticizes structural injustices, while development law focuses on legal flexibility 

to promote social and economic justice. However, Rawls's theory is not without criticism. 

Libertarian criticism, such as that delivered by Robert Nozick, emphasizes the importance of 
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protecting individual property rights, while Amartya Sen highlights the weakness of this theory 

that focuses too much on the design of ideal institutions without paying enough attention to 

tangible outcomes. The utilitarian critique, put forward by Jeremy Bentham and John Stuart 

Mill, highlights the inefficiency of Rawls' theory in achieving collective happiness. 

Nonetheless, the flexibility of Rawls' theory allows for its application in a wide range of legal 

and social contexts to ensure a balance between substantive justice and efficiency. This article 

shows that despite the criticism, Rawls' theory remains relevant as a normative foundation in 

building legal policies that are responsive and inclusive to the needs of society. 

As suggested in this article, the implementation of John Rawls's theory of justice should 

be tailored to the local context to ensure its relevance in a wide range of social, economic, and 

cultural dynamics. This can be done by ensuring a fair distribution of benefits as well as 

protection of rights for all stakeholders, including vulnerable groups such as minority 

shareholders. In the context of corporate action, Rawls' principle of justice must be integrated 

to create inclusive and transparent policies. Decision-making in corporate integration, for 

example, needs to be done with high transparency and accountability. This process should refer  

to Rawls' concept of public reason, which emphasizes that policies must be based on reasons 

that are rationally acceptable to all affected parties. This approach ensures that all parties, 

regardless of social or economic status, have an equal opportunity to participate in strategic 

decision-making, thus reflecting substantive justice. 

In addition, further research is needed to evaluate the application of Rawls' principles 

in a variety of legal and social contexts. This research will not only strengthen the relevance of 

Rawls' theory in the modern era, but also provide empirical insights that can support the 

development of more responsive and equitable legal policies. In this way, Rawls's theory of 

justice can continue to contribute as a solid normative foundation in building legal and social 

systems that are inclusive and adaptive to global and local challenges. 
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